





























LAW INTELLIGENCER 


AND REVIEW. 





Vou. II. DECEMBER. No. XII. 





OF THE LIABILITY OF MONEY, BANK BILLS, AND 
STOCK TO BE SEIZED AND SOLD UPON EXECUTION. 


There is no question, that moveable and tangible personal 
property, such as corn, jewells, garments, household goods, 
&c., (if not expressly exempted by statute) may be seized and 

. sold upon execution, by the Sheriff.1. But the question wheth- 
er money, bank bills and stock in incorporated companies may 
at common law be thus seized and sold, has been considerably 
discussed. 

Lord Mansfield said, that there were some old cases in which 
it had been held, that the Sheriff could not take money in exe- 
cution, even though found in the defendant’s scrutoire; and that 
a quaint reason was given for it, viz.; that money could not be 
sold? But itis evident, that he did not think this a sound 
reason, and the result of the motion in that case would seem 
pretty strongly to sanction the right of the officer to take mo- 
ney upon anexecution. This has, however, been otherwise 
ruled in the King’s Bench, in later cases, and carried so far, 
that the Court would not allow the Sheriff to apply surplus mo- 
ney raised on a sale of property under an execution, to the sat- 
isfaction of another execution in his hands, against the same de- 
fendant, although no other property was to be found.’ In the 
case, however, of King v. Webber, it was ruled, that a sheriff 

might take ready money by a /evari facias; and in this respect 

there was no difference between a levari facias and a feri facias; 
and in Dalton’s Sheriff, p. 145, it is laid down expressly, that 





4 Handy v. Dobbin, 12 Johns. Rep. 220. Holmes v. Nuncaster, Jbid. 395. 
Bogart v. Perry, in error, 17 Johns. Rep. 351, 
* Armistead v. Philpot, Doug. Rep, 231. 
* Fieldhouse v, Croft, 4 East 510. Knight v. Criddle, 9 East 43, 
* 2 Shower 166. 
VOL. If.—NO, XII. 36 





Pye BG eG Be BR ern 


Fs 


Ser 


SS geese gt aS. 


LCOS Magee 2S GRAMME SERS IS ERG ES Le, A TE ale ES na = 


i 


ote em 


Finn $y, par cine TE 


ace n ay A 2 


<cGER te, os 


4 
2 
a 
i 
H 


418 Liability of Money, Sc. { December, 


money may be taken by virtue of a feri facias, The Supreme 
Court of the United States, upon a careful examination of the 
authorities, have adopted the same doctrine; anc they say, that 
they could perceive no reason why an execution should not be 
levied on money; that the one given in the books, that money 
could not be sold, was not a good one; that the reason of a sale 
is, that money only will satisfy an execution, and if any thing 
else be taken it must be turned into money; but that this could 
be no good reason for refusing to take the very article, to pro- 
duce which is the sole object of the execution.s The Supreme 
Court of Vew- York have also expressly decided, that money or 
hank bills may be taken in execution;,and have fully concurred 
in the doctrine advanced in the case last cited.6 In another 
case, the court said, that on looking again at the cases, they 
could find nothing to induce them to doubt of the soundness of 
the above decision,” 

When personal chattels are attached, another creditor who 
would make a second attachment, must do it by the same officer 
who made the first; because he has possession of the chattels, 
and the creditor therefore knows to whom to deliver his writ.® 
But where property is of so intangible a nature as shares in the 
stock of a corporation, there can be no change of possession. 
And as it is uncertain whether they are under attachment or 
not, the sale of them upon execution, is not justifiable at com- 
mon law’. Thus, in an action brought against a sheriff in the 


® Turner v. Fendall, 1 Cranch Rep. 117. But the court considered in this 
case, that the creditor had not such a legal property in the specific pieces 
of money levied for him and in the hands of the sheriff, as to authorize that 
officer to take those pieces on execution, as the goods and chattels of such 
creditor. ‘The money, they held, became liable to such execution, the in- 
stant it was paid into the hands of the creditor; and it then became the du- 
ty of the sheriff to seize it. C.J. Marshall observed,—“It appears unrea- 
sonable that the law should direct a payment under such circumstances. 
If the money shall be seized the instant of its being received by the credi- 
tor, then it seems a vain and useless ceremony which might well be dis- 
pensed with,” 

6 Handy v. Dobbin, 12 Johns. Rep. 220.—Vid. also Williams v. Rodgers, 
5 Johns. Rep. 167, 

7 Holmes v. Nuncaster, 12 Johns. Rep. 595. 

§ Denny v. Hamilton, 16 Mass. Rep. 402. Personal property is bound 
by the execution from the time it is delivered into the hands of the sheriff. 
—Cresson y. Stout, 17 Johns. Rep. 116, Farrington y. Sinclair, 15 Johns. 
Rep. Newell v. Sibley, 1 Southard’s Rep. 381. 

® Howe v. Starkweather, 17 Mass. Rep. 240. Denny v, Hamilton, 16 
Mass. Rep. 402. Wildman y. Wildman, 9 Ves. 97. 
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state of Mew York, it appeared that the sheriff had sold among 
other property one share in the Bank of Columbia, and three 
shares in the Hudson Library: Per KenrC. J., “The bank and 
library shares were levied on by mistake, for these were mere 
choses in action, and not the subject of a levy and sale by a f. fa. 
any more than bonds and notes,’’!° 

But though a rule made by the sheriff, like the one in the 
above case, be irregular and unjustifiable, yet if certificates of 
the shares are given to the purchaser, the case is more an- 
alogous to the sale of common chattels. And, according to the 
construction of the Supreme Court of Massachusetts, the] de- 
livery of the certificate would be like the delivery of the chattel, 
and the transfer may be considered complete." 

In Connecticut, it seems that shares in a turnpike company 
form an exception to the rule, that shares in the stock of cor- 
porations are not liable to a levy and sale by the sheriff; and 
this decision would equally apply to a canal company, it being 
founded upon the supposition, that the company have an incor- 
poreal right or easement in the land upon which the road is 
constructed!*, Butin Massachusetts, in the case of Howe y. 
Starkweather, Parker, C. J.,. who gave the opinion of the 
court, expressly says,—“Shares in a turnpike, or other incor- 
porated company, are not chattels. They have more resem- 
blance to choses in action, being merely evidence of property; 
the sale of them upon execution not being justifiable at common 
law.” : 

It has been held in Pennsylvania, that a turnpike road cannot 
be levied on by an execution issued upon a judgment obtained 
even against the company, The plaintiff in error in this case, 
having obtained judgment against the president, managers, 
and company of the Wew Alexandria and Pittsburg turnpike 


* Denton v. Livingston, 9 Johns. Rep. 96. and vid. Com. Dig. Tit. Ex- 
ecution, c. 4, In Louisiana, the creditors of a stockholder cannot sell his 
share in the property of a corporation.—Williamson v. Smoot, 7 Martin’s 
Rep. 31. 

44 Howe v. Starkweather, 17 Mass. Rep. 240, But even in that case, 
unless by the return of the officer, it appear that the requisition of the 
statute respecting the levy upon, and sale of, shares of debtors in incorpo 
rated companies, has been complied with, the corporation may not be justi 
fied in giving certificates to the purchaser. bid. 

“3 Swift’s Digest, and 2 Conn. Rep. 567. 

43 Howe v, Starkweather, 17 Mass. Rep. 245. 
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road, issued a feri facias, and levied on “all the right, title, in- 
terest, and claim of the defendants, of, in, and to ten miles of 
the said road,”’ &c.; and the question was whether property of 
this kind was subject to a levy by virtue of a feri facias.\4 
Tilghman, C. J. in delivering the opinion observed,—“It has 
been decided, that every kind of interest in land, legal or equit- 
able, is subject to an execution in this state... But it does not 
appear, that the turnpike company had any estate of any kind, 
in the land over which this road runs. They were incorpora- 
ted by the legislature for a special purpose, in which the pub- 
lic were much interested. They were permitted to enter on 
the land, and make a road, under certain regulations, and when 
the road was finished and approved by the governor, to take 
certain tolls. Butthere is nothing in the incorporating act, 
which authorizes the company to transfer their right to other 
persons; and such transfer would certainly be inconsistent with 
the whole design, and object of thelaw. It was presumed, that 
the right would remain in this corporation, and the act contains 
a complete system, providing redress in cases of delinquency, 
and calculated to protect the public from the consequences of 
such delinquency. The inconvenience would be excessive, if 
the right of the company could be cut up into an indefinite 
number of small parts, and vested in individuals. The defen- 
dants had no tangible interest,—nothing which could be deliv- 
ered by the sheriff to a purchaser under the execution. There 
was no rent, or profit, of any kind, issuing out of land—nothing 
but a right to receive toll, for horses, carriages, &c. passing 
over the land, which would be more or less, according to the 
number of passengers, and that would much depend on the 
condition in which the road should be kept. Every kind of 
right, or licence granted by the act of assembly, was confined 
to the company. They alone were confided in. They alone 
were looked to for a faithful performance of the important 
duties incumbent on them. But it may be said to be extreme- 
ly hard, that a corporation should be permitted to contract 
debts, and possess the means of paying them, and yet their 
creditors should have no power of coercion. And certainly 
such a state of things is both hard and unjust. But it does not 
follow that the proper remedy is by execution. Experience is 


* Ammant v. President, &c. of New Alexandria and Pittsburg Turnpike 
Road, 15S. & Rawle 210, . 
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every day pointing out defects in our law, which can be reme- 
died only by the legislative power. And the defect which now 
appears is well worthy of, and will no doubt receive the atten- 
tion of our legislature. It may probably be thought advisable 
te provide some mode of sequestration, by which the profits 
arising from roads, may be secured to the creditors of the res- 
pective companies. But in providing this remedy, the public 
interest will not be neglected. Care will be taken, that so 
much of the tolls as is necessary, shall in the first place be ap- 
plied to the repair of the road, and only the nett profits subject 
to the payment of debts. A Court of Chancery would do some- 
thing of this kind, but our courts possess no such power. All 
that we can do, is to levy on the property, and either sell it, or 
deliver it to the creditor, in case the rents and profits will pay 
the debt in seven years. But this kind of proceeding is alto- 
gether unsuitable, in a case like the present, and therefore, I am 
of opinion that the Court of Common Pleas was right in quash- 
ing the proceedings. Ifa turnpike company has a right to 
land, or other property, not on the road, there is no reason why 
it should not be subject to an execution. But, in the present in- 
stance, the levy, though made in part, on a lot of land contigu- 
ous to the road, had so blended the different subjects, that it 
was difficult to separate them, and therefore the court was justi- 
fied in quashing the whole proceedings. Iam of opinion, that 
the judgment should be affirmed.” 

It being clear that shares in incorporated companies are not 
at common law liable to execution, they have been expressly 
made so in Massachusetts, and in some other states, by statute. 
The statute in these cases generally directs the mode of attach- 
ment on mesne process, the course to be pursued when they are 
attached, and when they are sold on execution. Butunder such 
provisions, where the charter or a general act of the legislature, 
requires that no stockholder who is indebted to a bank, shall 
make a transfer of his stock, until his debt is discharged, the 
judgment creditor cannot levy. Or, perhaps it might be more 
proper to say, that if the judgment creditor does levy, the lien 
of the bank will be preserved; and this lien will extend to notes 
drawn before and falling due after the levy. So much respect 
is in fact paid to this lien given by statute, that a bank is not 
bound to appropriate part of the debtor’s shares to pay their 
demand, and transfer the balance to the judgment creditor, 
even though the stock is sufficient to pay it and leave a bal- 
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ance.'5 In the case just referred to it was observed by the 
court—“It is long settled and not disputed that a lien is a good 
bar to an action of trover; the bank had a lien and were justi- 
fied in refusing to permit a transfer of the stock until the lien 
was discharged.” 

By the act of 1796, establishing the 7hird Massachusetts 
Turnpike Corporation, it was provided, that the shares therein 
“may be attached, and may be sold on execution in the same 
manner as is or may by law be provided for the sale of personal 
property by execution”—a copy of the execution and of the of- 
Jicer’s return being left with the clerk of the corporation within 
ten days after the sale. It was afterwards decided, that the 
general act of 1804, directing the mode of attaching and selling 
by execution shares of debtors in incorporated companies, 
repealed the provision for the same objects contained in the act 
of incorporation, ’® 

There is great difficulty, it is said, in getting a transfer made 
to acreditor of a stockholder, at the Bank of Zngland; for by 
law such transfer must be entered and the entry signed by the 
person making the transfer, or his authorised attorney. And in 
the act providing, that the court of chancery or exchequer may 
order a transfer by the secretary of the bank, there are only three 
cases mentioned, absence of trustee, bankruptcy, aud lunacy. 

It may gratify the curiosity of some of our readers to know 
the provisions and practice in relation to the seizure and sale of 
shares upon execution in the great national banks of Scotland. 

It is declared in the charter of the Bank of Sco¢/and that the 
shares may be transmitted by adjudication, or other legal con- 
veyance, in favour of one person allenarly, who, in like manner, 
shall succeed to be a partner in his predecessor’s place; so that 
the aforesaid sums of subscription may neither be taken out of 
the stock, nor parcelled among more persons by legal diligence 


®Sewall v. Lancaster Bank, 17 S. & Rawle 285. It had been before 
settled in Pennsylvania, that the word “indebted” extended to notes given 
to the bank which had not fallendue. Rogers v. Huntingdon Bank, 2 S. 
and Rawle 77. Gruntv. Mechanic’s Bank, 15 Ib. 140. 

4 Flowe v, Starkweather, 17 Mass. Rep. 240. ‘The same general act re- 
specting the sale, &c., of shares in corporations provides also for the sale, 
&c., ofan equity of redemption. And it has been held, that an officer who 
had sold an equity of redemption on execution was bound to pay over the 
surplus money arising from the sale, to another officer having an execution 
against the same debtor. Denny v. Hamilton, 16 Mass. Rep. 402. 
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in any sort, to the diminishing or disturbing of the stock of the 
said company and good order thereof.” It is also provided, 
that on bankruptcy or forfeiture, the governor and directors may 
order the bankrupt or forfeited person’s share to be sold by 
public roup, after such intimations as are prescribed for the 
sale of bankrupt lands. (1 Bedl’s Com. 66.) Doubts having 
been entertained respecting the proper diligence for attaching 
the stock, the Bank took this course to try it.—Fairholme, on 
his bankruptcy, was due 3,000/. to the Royal Bank; and they 
adjudged his bank stock, with a view to sell it for the payment 
of thisdebt; Butit was questioned whether this was a title to 
secure that purchasers would think eligible? The Bank, there- 
fore, called on the cautioner for Fairholme to pay up the debt; 
and he suspended insisting on the benefit of the stock. The 
Bank stated, that they could make no transfer, but, 1. On a 
conveyance from the proprictor; or 2. In favour of an executor 
on production of his confirmed testament; and that no instance 
of a transfer on adjudication had occurred. The Court held the 
adjudication to be a good title, on which the Bank could trans- 
fer. The judgment, therefore, ordered the cautioner to pay, 
upon the Bank conveying to him the bank shares which belong- 
ed to Fairholme, with such diligence as they have used for af- 
fecting the same, with warrandice from fact and deed; and 
found, that, in consequence thereof, the Bank was bound to re- 
ceive the purchaser, or his assignee, in Fairholme’s place, with 
regard to the said shares, in the same manner as they are in use 
to do in other sales or transactions of their stock. (14 Feb. 
1770, Bank of Scotland contra Fairholme, Hamilt. 46; cited in 
Bell’s Com. 66, in notis.) 

The Roval Bank of Scotland was by a charter of erection, in 
pursuance of 5 Geo. 1. c. 20, established; the stock was declared 
moveable and descendible to executors, but, at the same time, 
not liable to arrestment or attachment. And by a by-law no 
proprietor can transfer but in the presence of a court of Direc- 
tors, who may stop the transfer till he find surety for what he 
owes the Bank. The creditors of the stockholder of this Bank 
may, by personal diligence, force a sale; even should the words 
of the charter passed in fulfilment of the statute prevent direct 
attachment. (Jdid.) 
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QUALITIES NECESSARY FOR THE LAWYER. 


Directions preparative to the Study of the Law; wherein is showed what things 
ought to be observed and used of them that are addicted to the study of the 
Law; and what, on the contrary, ought to be eschewed and avoided. Br Wit- 
Liam Furpeck, Esq. Second edition revised, by T. H. Stertine Esq. 
London, 1829. 


The profession, in our opinion, are very considerably indebt- 
ed to Mr. Sterling, for the second edition of the above curious 
and valuable work. The latin dedication prefixed to this work, 
which is “ Lectissimis et Generonissimis, Juvenibus in Hospitiis 
Curialibus Connutritiis,’ &c., bears the remote date of 1599; 
and is duly signed “* Gulielmus Fulbeckus.’’ We do not wish 
to be understood, that the estimation in which we hold the 
treatise of the venerable Fulbeck is built upon the mere circum- 
stance, that it is considerably more than two centuries old. Its 
antiquity is clearly nothing against it; and the superior learning 
and the legal and other information with which it is replete, 
and the difficulty there has been, in latter years, of procuring 
it, is an ample apology for its republication, even in an age 
swarming with law books. 

The author commences with “the worthiness and excellen- 
cy of the law,” upon which subject, after referring to the vene- 
ration paid to jurisprudence by Plato, Cicero, &c., and to the 
favour and indulgence given by the Emperor Constantine to 
the professors of the imperial law,.he adverts to the regard 
which had been paid by England, “to men of this coat and 
calling.” We propose, however, to call the attention of our 
readers on this occasion only to that particular division of the 
author’s subject, which he entitles “ the good qualities where- 
with the student of the Law ought to be furnished.” It would 
seem, that formerly as at the present day, persons were often 
mistaken in the opinion they formed respecting their own na- 
tural qualifications for professional success. As failure and 
disappointment are the certain consequences of this error, a 
knowledge of the requisite native traits of character and incli- 
nation of mind are of vast importance to those who think of 
employing their time in the study of the law. The first and 
principal thing which our venerable author requires, is a re/i- 
gious disposition, and a knowledge of God, 


“Where the light of truth is not, there is a dark and tenfold mist 
about the mind. But where God is not there is no truth, there is no 
light, there is no law. The soul and senses are but the instruments 





























1830.] for the Lawyer. 425 


of his will, which he bindeth and looseth at his pleasure. And if they 
turn from beholding him to the contemplation of any art and science 
whatsoever, surely they effect nothing but their own destruction. I 
know that is no pleasant sound to some dainty ears, who cannot toler- 
ate any naming or mentioning of religion, which the Pagans, whom 
they make as precedents of their prophane manners, did not only re- 
gard, but in the very front and beginning of their laws (such was their 
reverence) they prefixed a precept and caveat for the observation and 
keeping of holy rites ina regardful manner. Let them go-to the wor- 
ship of God with a chaste mind: let them use reverence: God will be 
the revenger of him that doth otherwise. . ® ° ? 

I am fully and immoveably persuaded that the soul cometh from 
above into this strange matter, whereof the body is composed, and is 
of an incorporeal nature, which is not subject to the impression of the 
senses. lor when sickness affecteth the body the soul is sound; and 
when the body is racked the mind is free. Neither is it to be mar- 
velled at, that it conformeth not itself to the change of the body, be- 
cause some material parts of the body are not always partakers of the 
change, Let aman go abroad in the most cold and freezing weather, 
yet his eyes will never be frozen ; let him stand by the most scorching 
fire, yet they will never feel heat. The strange and different substance 
of them from the other parts of the body, I take to be the cause. 
Now the planets do work only uponcorporal things, for their influence 
is of the same sort as the attractive force of the adamant or the geat, 
which cannot work but upon material things: and therefore I may well 
conclude, that the stars do not qualify the mind but the body only, which 
being a cottage of clay, must needs bear the wind and weather, the al- 
teration and impression of the planets. Wherefore, let not any man 
who aimeth at the knowledge of the law, as the mark of his desire, 
make any estimation of these physiognomical fictions; let him not go 
to the house of Mars, nor to the sphere of Mercury for knowledge, 
If any man lack wisdom, let him request it at the hands of God.” 


The next thing our author requires is * humility;” by which 
he means, that a lawyer should not place too much reliance 
upon his genius, his fluency of speech, his learning, or even the 
success he may happen to meet with in his first attempts. 


“The greatest part of the things which we know, will countervail 
but the least part of the things which we know not: asif aman 
should compare one hundred to one, But none domore boast of know- 
ledge than the ignorant, as nothing soundeth more than empty ves- 
sels: and they nourishing in their minds a haughty and ample opinion 
of their supposed ability, are so bewitched with self love, that they think 
they sucked eloquence with their nurses’ milk; that the bees which are 
feigned to sit upon Plato’s lips did fly to their lips whilst that they 
were dreaming in the cradle; and that they were able to teach old 
men before they had teeth ; and triumphing in this conceit, they ad- 
mire themselves and disdain others, advancing their own doings and 
discommending the fruitful labours of other men, like apes loving 
their deformed children, and like fantastic pigmalions wooing their 
own devices,” 

If Fulbeck were now alive, he might see instances of the 
same conceit which he so severely reproved in an age compa- 
ratively unenlightened. We are inclined to believe, that there 
is little chance of ever stifling “the sound of empty vessels,” 


VOL. Il.—-NO. XII. ST 
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and that the future, like the past and the present, will in 
no small degree abound with “apes” and “ fantastic pigma- 
lions.”” The best application we can think of, as a cure for the 
disorder, is to hold up the striking examples of modesty which 
are displayed in the lives of those most celebrated for their 
stores of knowledge, and who have reached the highest eleva- 
tionin the law. We would refer to Aristotle, and the modesty 
he indicated by the following censure, “Maxima pars eorum 
We would re- 
fer to Solon, who was not ashamed to acknowledge, that he was 
a learner in his old age; and to Cicero, who said, that the 
wisest man would confess himself ignorant of many things. 


guz scimus est minima eorum quz ignoramus. 


And among the most striking examples in more modern times 
of doubt and hesitation upon important questions, in men of 
wonderful attainment, we would refer to D’Augesseau and to 
Lord Eldon. 

Our author next proceeds to enforce the necessity of temper- 
ance; and it is somewhat singular, that he should so stoutly re- 
probate intemperance in eating, and say nothing of intemper- 
ance in drinking. Had he lived in the present day, the plan 
of his lecture, we suspect, would have been different; and the 
probability is he would have made the latter vice the subject 
of his reproof, and left the correction of the former to Dr. 
Kitchener. Our author’s feftic counsel is as follows: 

“ A fat and full belly yieldeth nothing to a man but gross spirits, by 
which the sharp edge of the mind is dulled and refracted, and too 
much meat cast into the stomach doth engender nothing but crudity 
and diseases. This measure must be used in our diet, that no more 
be taken than will suffice. Seneca prescribeth a good rule, det hunger 
end hunger; which is nothing else, in plain terms, but that a man 
should rise with an appetite, being rather satisfied than filled. Yet 
he that feedeth more plenteously is not to be reproved if his body do 
stand in need of more copious nourishment; and a man must not so ab- 
stain, that the functions and duties of the mind and body be hindered, 
good and moderate nourishment doth quicken the spirits, and they 
do give strength to the brain; but that which is unwholesome and im- 
moderate doth stop, thicken, confound, and destroy him.” 

The author considers, that temperance does not relate mere- 
ly to animal indulgence, but to the indulgence of the passions 
of the mind; and he relates a very amusing instance where cer- 
tain Florentine ambassadors were brought into contempt and 
ridicule, by not being able to repress their passion of avarice;— 


_ “That example of rudeness used by certain Florentine ambassadors 
is to be avoided, Jovius reporteth it: They were sent as ambassadors 
to Charles the Fifth, and Pope Clement the Seventh, staying at Bo- 
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nonia, and being merchants carried with them (such was their extreme 
covetousness) certain wares to make gain of, thinking they should be 
free from custom, as going under the name of ambassador’s necessa- 
ries. But this being perceived by the two great estates, moved the 
emperor to laughter, and the Pope to anger, who was a citizen of 
Florence. The legates departed with infamy, which they well de- 
served for dias so honourable a calling by such base indignity, 


which may be a warning to all to prefer their credit before their 
greedy desires.” 


The necessity of diligence, upon which our author next be- 
stows attention, is atheme which our readers may well suppose 
to have been exhausted. But as the author’s dissertation upon 
it is so exceedingly forcible and unique, we cannot forbear ex- 
tracting from it somewhat copiously. 


“ Diligence in the pursuing of any study is of great weight and mo- 
ment, and in the study of the law it hath principal force and effect ; 
for the cases are many in number which must be read, remembered, 
and applied, which cannot be compassed but by extreme diligence. 
And whereas some pretending a lumpish idleness, would have the 
law measured with narrow limits, and would have the multitude of 
volumes, cases, rules, and diversities abridged and made less, surely 
they give large testimony of their great desire of ease. But ease is a 
very bad medicine for difficulty, and their pretence is wholly repug- 
nant to reason, yea to possibility. They that would have few laws, 
must procure that there be few causes, and little business, which it 
is not possible for any to bring to pass. If it were possible for these faint 
studentsto take away the infinite and the innumerable affairs and ac- 
tions of men, then that which they require might sort to good effect. 
But that lieth not in their power, and therefore they should surcease 
their sluggish surmise. For this cause Ludovicus Vives is justly re- 
prehended of Albericus Gentilis, in that he held that all things might 
be finished by few laws, which Gentilis affirmeth to fight against 
common experience, For if many contentions or controversies should 
happen, which none can bridle or prevent, if the law should not han- 
dle, discuss, and determine them all, the law should do injury, and it 
should not be the handmaid of justice, it should not suum cuigue tri- 
duere. So that in the student’s mind this resolution must be fixed, 
not to sink under the burden, but with all convenient industry to fol- 
low his study, never to be weary of pains, nor to slacken his endea- 
vour, since nothing of price and account is purchased without great 
labour, by which he may attain to the knowledge of many excellent 
things more worthy of admiration than praise. Neither is it seemly 
to pretend weakness of body, and tenderness of complection, where 
health and strength do well serve, and may well be employed in 
study. Cicero’s body was neither of iron, nor of oak, yet he was not 
broken, nor in manner altered by his continued night- watchings, noon- 
sittings, and morning-risings; by his many labours, contemplations 
and studies, by the great charge of his household, by the weighty care 
of the common weal, by writing many books, and epistles without 
number. And why should any man despair to do that, which another 
hath done, especially having the like disposition of mind, the like fa- 
culties and means to attain to knowledge, and the like desire. This 
diligence doth chiefly show itself in reading and hearing.” 
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The necessity of a habit of abstraction, both in reading and 
in listening, is thus enforced: 


“Tt is not fit for him who heareth or readeth to have a mind waver- 
ing from the purpose, and as it were going on pilgrimage. A man is 
then said to float in fancy, and to wander in thought, when he doth not 
bend his mind to that which is handled, and when amongst his books in 
body, but not in mind, or when he is present at some reading, and doth 
not show himself attentive; but doth number the tiles of the house, or 
buildeth in the air, or doth nothing less than that which he should do; 
but the force of the mind must bend itself to that thing only which is to 
be conceived. For the power of our mind and understanding is more 
strong when it is united, than when it is dispersed and distracted into 
many parts. 

Pluribus intentus minor est ad singula sensus.’’ 


Our author next enforces the utility of the rare and valuable 
faculty mentioned by Cicero, of “ discerning the truth of every 
thing,” and he points out the mode of attaining this faculty. 


“The ordinary mean is to use time and diligence sufficient for the 
consideration of things, to hear reasons on both sides contending in 
his mind, as it were, armed and professed enemies—not to judge of any 
thing rashly or hastily, nor to give a slight censure of weighty matters. 
For as Fabius sayeth—Omnia non firofierantia clara certague fiunt, 
Sestinatio improvida ac ceca est, all things are plain and certain to 
him that is not rash nor heady. Haste is improvident and blind, 
which is therefore rightly termed of Plato, Moverca Scientiz, the 
stepdame of knowledge. And the Etolian Magistrate said well,—that 
there is nothing so great an enemy to good advice, as haste, which 
bringeth penance swiftly, but warning too late, and without profit, 
because counsel hastily given cannot be revoked; neither can the thing 
which is disordered by bad advice, be entirely restored, or brought 
into order again. But where a man taketh time sufficient, he cannot 
be said to do any thing rashly. Wherefore not unfitly hath it been 
defined by some to be the knowledge of the opportunity of doing 
things aright, and the cause that all things be well done.” 


The above mentioned qualities, the author considers, have 
a direct bearing upon the success of the legal aspirant. But 
there is one thing, he says, which is to be placed “ amongst 
” and he 
mentions as an illustration of the great inconvenience resulting 
from the want of this quality, the instance of Romulus, who, 
“ for the roughness of his manners was torn in pieces by the 
Senate.”’ He concludes his advice, upon the importance of po- 
lite and courteous manners, by the following forcible remark:— 
* Mildness is of that sweet and delectable nature, that it pierceth 
the stony hearts of barbarous people; it affecteth their eyes and 
ears; it bendeth the most stubborn and insolent spirits; it find- 
eth an easy way among swords; it overcometh wrath and allay- 
eth hatred.”’ 


the ornaments only, and that is curtesy or mildness; 
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LAW OF WATER COURSES; FORCE AND EFFECT OF 
GRANTS, 


A Treatise onthe Law of Waters, by Humeanr W. Wootnycu, London, 1830. 


In the United States the law in relation to the occupation of 


mill sites and the appropriation and use of water power, is con- 
stantly assuming more and more importance. This fact is 
clearly shown by the large number of judicial determinations 
upon that subject, which are to be found in the reports of the 
last four or five years, and also by the suits which are now pen- 
ding. It should not be inferred from this frequency of litiga- 
tion, that the general principles of law by which the occupation 
and use of mill streams are regulated, are doubtful or unsettled. 
The truth of the matter is, that the circumstances of no two of 
the reported cases are precisely the same; and the controversy 
has been not so much respecting any general and leading prin- 
ciple, as it has been regarding the question whether the case 
came within or without the rule prescribed by that principle. 
When we consider how large a portion of our numerous riv- 
ers have been extensively applied to the driving of cotton, 
woollen and other machinery, it cannot be otherwise than that, 
in future, cases of nicety will arise involving the rights of the 
occupiers, which learned judges must closely investigate, in or- 
der to decide upon which side of the line they fall. 

One source from which controversies upon the subject placed 
at the head of our remarks have proceeded, and are likely to 
proceed, is the ambiguity and informality of grants. Care 
should be taken, says Mr. Woolrych, to ascertain whether the 
grantor of an easment of this kind has the power to make the 
grant by which he professes to pass the privilege. And to 
show the necessity of caution in these cases he cites two dis- 
putes which have been recently decided in England,and which 
we shall now lay before our readers. The first is the case of 
the Earl of Portmore v. Bunn, which he cites as follows. 

It was an action ofcovenant. The plaintiff gave licence, by 
a certain indenture, to one R. who afterwards assigned to the 
defendant, to continue a channel, opening way, or passage, 
through the bank ofa river, upon condition that R. should re- 
pair to the plaintiff’s satisfaction a tumbling bay there. The 


41 Barn. & C, 694, 
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object of R. was, that part of the waste or surplus water of the 
river, which would otherwise run through the sluices or water 
gates of a neighbouring lock, should pass over the tumbling 
bay, through the channel head or wear belonging to the mills 
of R. The water was to work R.’s mills in such a manner as 
torun over the tumbling bay, and then pass and run again into 
the river through another channel, thereby also granted. 
There were other considerations in the deed, but it was stipu- 
Jated, that at all events, a certain yearly rent of 225/. should be 
paid tothe plaintiff. The breach was, non-payment of three 
year’s rent. The defendant pleaded, Ist. that no such deed 
was executed; and 2d. that the estate of R. of, in, and to the 
demised premises, did not legally come to and vest in the de- 
fendant. The deed was given in evidence at the trial. There 
the plaintiff and another person were described as being the 
persons who had the greatest proportion or share in the profit 
of the river W.; and it recited, that they had for several years 
past permitted R. to dig and make the several channels des- 
cribed ; and also to enjoy part of the waste or surplus water of 
that river; and that R. applied to them to renew or continue 
those permissions. It was objected for the defendant, that 
there was a variance between the deed mentioned in the decla- 
ration and that produced in evidence, because it appeared, 
that other persons than the plaintiff had a right to the profit of 
this river; and it, therefore, by no means followed that the 
plaintiff had any right to make the grant as he had assumed. 
The action had been brought by the reversioner against the 
assignee of the grantee, and the Court agreed, that such as- 
signee might be liable to the action for a breach of covenant. 
For it must be assumed, that as a proprietor of the navigation, 
the plaintiff had a right to compel the owners of the adjoining 
banks to keep them closed, so as to prevent the water from es- 
caping out of its ordinary channel. Rights against the several 
owners of the adjoining banks being annexed to their naviga- 
tion, might, like rights of way over the lands of another, be so 
many incorporeal hereditaments, and a grant of an interest for 
a term of years in any such hereditament, might operate as the 
grant of an interest within 32 Hen. 8, so as to make the grantee 
of the assignee liable. But the Court said, that there must, 
notwithstanding, be judgment for the defendant. For the deed 
imported, that the plaintiff could grant the possession of the 
whole of the channel in such a manner, as that R. might insist 
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upon its being continued open during the term. Did then 
such a right as that described in the declaration, pass to the 
grantee by virtue of the deed given inevidence? According to 
that deed, the plaintiff and another person appeared to claim, 
not the whole power over the river, but to a limited extent 
only. The grantors could not dispose of all the water, but only 
of so much as belonged to them. And although the:-words of 
a grant be general, yet where it appears by the deed, that the 
grantor has a limited interest, the grant will be construed as co- 
extensive with and limited by the right of the grantor. But 
the declaration imported, that the grantors had the entire right 
in the navigation. ‘That was not so, and consequently there 
was a variance. 

But further, when the nature of the right is considered, it 
shows that these parties had not the power of creating any in- 
terest in a real hereditament, because they themselves were not 
seised of such a hereditament. They had it only jointly with 
others. The hereditament conld only be granted for a term 
by all the share-holders, who at least must be tenants in com- 
mon. Any one of the share-holders had aright to say, that the 
river should continue in its original state, and that no one should 
destroy its banks, or take the water from it. This deed could 
operate against the grantors only. It merely binds not to pre- 
vent R. from having the water pass through this channel; but 
it would not bind the other share-holders from disputing that 
privilege. The plaintiff had neither a legal nor an equitable es- 
tate. It appeared, that he was merely entitled to a proportion 
of the profits of the navigation. The legal estate might have 
been in other persons. The equitable estate in the navigation 
must have been in the whole body of proprietors, and so the 
equitable estate in any hereditament annexed to that navigation 
belonged to the body of proprietors, and not to any two share- 
holders. The result of these observations of the Court was 
an opinion, that both issues should have been found for the de- 
fendant. 

The other case cited by Mr. Woolrych, to shew the necessi- 
ty of caution in grants pertaining to the use and privilege of 
water, is one which occurred in Scotland, and came before 
Parliament by appeal.2 The respondents had been lessees for 
years of lands, with the privilege of taking water from an ad- 
joining river, for the purpose of driving machinery, kc. This 


? Paton v. Brebner & Another, 1 Bligh’s Parl. Rep. 42. 
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privilege consisted in taking water from the Don, and digging 
a canal, thereby forming a conveyance of water‘to serve the 
machinery. These lessees having subsequently agreed to pur- 
chase the lands rented, entered into a contract with their lessor, 
by which he agreed to grant what in Scotland is called a feu- 
charter of the leased premises with the appurtenances. The 
right of taking water was not one of these incidents to the 
lands, and the vendor, when called upon to include this water- 
course in the feu-contract, refused to do so; and the Court in 
Scotland decided against him, on the ground that the feu-char- 
ter ought to have followed the terms of the lease. This judg- 
ment was reversed by the House of Lords, for the feu-charter 


had been rightly understood by the appellant; the lessor was 
confined to the terms of the contract; and according to that, 
the privilege of taking water from the Don was not promised 


to the vendees, nor was it within the legal import of the con- 


tract. 


LETTER, 
AS TO WHAT PARTS OF THE ESTATE OF A TESTATOR ARE CHARGED 
WITH THE PAYMENT OF HIS DEBTS AND LEGACIES. 


Bristor, (R. I.) Sept. 20, 1830. 
To the Editors of the U. 5S. Law Intelligencer : 

Gent:—At the late term of the Supreme Judicial Court of 
Bristol County, in this state, came on for consideration the pe- 
tition of John Peirce, administrator, with the will annexed, of 
Smith Bowen, late of Warren, praying for liberty to sell the 
real estate of the said Smith Bowen to satisfy a debt due by 
judgment of Court to J. B. Bowen; and also for a designation 
of such portion of real estate which was devised to various rela- 
tives of the testator, as in the opinion of the Court was first lia- 
ble for the payment of debts. The particular ground of the 
latter clause of the petition was furnished by the terms of the 
devise to Samuel Bowen, the last devisee named in the will. 
The testator expressly ordered ali his debts paid out of his 
personal estate: and after giving specific articles out of that 
estate to different legatees, gave all the remainder, after pay- 
ment of debts, to two daughters. None of the real estate de- 
vised was charged with any debt or legacy, nor was any of it 
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exempted by the terms of the devise from its general liability, 
under the statute, to the creditors of the testator. 

After thus disposing of every thing else, the testator says,— 
“I give and devise to my grandson Samuel Bowen, his heirs 
and assigns for ever, all the rest and residue of my estate both 
real and personal.” The mention of the “personal” in this 
clause was admitted to be nugatory, the whole of the property 
of that description having been before so. disposed of as to 
leave no possible “rest” or “residue.” And the question sub- 
mitted to the Court by the Counsel was, whether the land 
devised to Samuel Bowen was exclusively chargeable with the 
payment of the debts of the testator by reason of its not par- 
ticularly describing the estate intended to be passed ; or wheth- 
er such description was unnecessary to give it the character of 
a specific devise, and to entitle this devisee to claim of the 
others fro rata contributions to the debts of the testator. 

The 29th sec, of the Rhode Island Statute of Descents was 
relied on for Samuel Bowen, which is as follows: “And when 
any action shall be brought against the heirs or devisees of any 
testator or intestate as aforesaid for any debt due from such 
testator or intestate, the same shall be brought against all the 
heirs and devisees who hold the real estate by devise or descent 
from such testator or intestate, if to be found; and execution 
shall be served upon, and the debt and costs recovered, levied 
and collected, out of the estates of the several devisees or heirs, 
in the same proportion as they hold the same, if such real es- 
tates remain unaliened, and can conveniently be so done; and 
in case the same be levied in any other proportion, that then 
the parties aggrieved thereby shall be entitled to an action, 
and recover against any person or persons in arrears, all such 
arrearages with costs.” (Rev. Ed. R. I, Laws, 1822, p. 236.) 

The case of Kyman v. Brigden (4 Mass. Rep. 150), with the 
authorities therein cited, were also relied on for Samuel Bow- 
en. The case of Hay and Others v. Jackson and Others (6 
Mass. Rep. 149) was relied on by the administrator and other 
devisees. 

The case was decided against Samuel Bowen. Now, Gentle- 
men, as the statutes of all the states are probably somewhat like 
the statute of R.L. in regard to making real estate liable for debts, 
I presume that either in suits between the devisees, or in peti- 
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tions, similar questions have often been raised, and if so, | 
should like to know their result. 






Y’r obed’t serv’t, 
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We shall not attempt to go into the discussion of the ques- 
tion offered by our correspondent P. K. We will nevertheless 
offer a few authorities (not cited in the trial of the case to 
which he refers) which we think have some bearing upon the 
question, and which we also think sustain the opinion of the 
court. The case of Oakford’s estate, (cited in the first ed. 
of Wharton’s Digest of Penn. Reports, p. 644) which was de- 
cided in the Orphan’s Court of Philadelphia, in 1820, is thus 
stated by Mr. Wharton :—“ On a deficiency of personal assets 
to pay debts and legacies, the balance of the legacies is pay- 
able out of the real estate before the residuary devisees can 
take.” ; 

In Wicholls v. Postlethwaite,(2 Dali. 131,) A. was seised of a 
tract of land, and having no personal estate, bequeathed sever- 
al pecuniary legacies, and gave “all the rest and residue of his 
estate, real and personal,” to his son B., whom he appointed 
executor. The legacies, it was held, were a charge upon the 
land; and B. it was held, took nothing but what remained af- 
i ter payment of the legacies. 
ahi In another case in Pennsylvania, a bill began as follows: “It 
is my will that my just debts and funeral expenses be fully 
paid and satisfied by my executors.” The testator then be- 
queathed a legacy to A., “to be paid her on the day of her mar- 
a riage, or arrival at lawful age, and meanwhile to be placed out 
ol at interest, from one year after my decease;’’ another legacy 
4) to B., “to be paid her one year after my decease;’? and devised 
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certain real estate to C., and a legacy of 1000/. to be paid at 






| lawful age, but in case of his death unmarried, the devise and 
f legacy to him to be void, and “the whole to sink into my resi- 

dyary estate,”’ concluding, “the rest and residue of my estate, 
real and personal, I give to my brothers and sisters, their heirs 
and assigns, as tenants in common, provided always, that my 
sister M. keep the whole in her possession during her widow- 
hood.” Held, thatthe testator, having blended his real and 
personal estate, the real estate was subject to the burthen of 
the legacies, on a deficiency of personal assets—TZucker v. 






coreg 


ESTP: SOON PALE SG I SED a agp ag EIB. IE ANE batig PoE Scns So Ca cg igh ehh 
aie CED ee Dear aE SBR Re Bas AGEL [SRE Ea OM 






ise pa eS Re 
soen ee = Lone oe 






ate gt 
a 










poten 





— 
: ~ ee: 









pp Isaptmay ageism 





1530. ] liable for Debts and Legacies. 435 


Hassanclever, et al, 3 Yeates, 294. S. C. in High Court of Er- 
rors, 2 Binney, Appx. 525. 

Again, it has been decided in Pennsylvania,—If a testator 
blend his real and personal estate in a general devise of the 
residue, the legacies are a charge upon the lands. Witman vy. 
Norton, 6 Binn. 395. 

A case decided by the Court of Appeals of Virginia at the 
Nov. Term, 1829, may also be deemed to have a bearing upon 
the case stated by our correspondent P. K. In this case 
(Clarke and wife y. Buck, 1 Leigh's Rep. 487) B. owning real 
and personal estate, made his will, beginning,—“It is my will 
and desire that all my just debts be paid ; after that, I wish that 
C. have 1000 dollars, provided my estate will admit of it;” 
then he bequeaths to the same C. the greater part of his per- 
sonal chattels, specifically ; making no mention of his real es- 
tate, which descends to his heir at law; the whole personal es- 
tate proves insufficient to pay debts and the legacy of 1000 
dollars. Held, that both the testator’s debts and C.’s legacy 
are charged by the will on the real estate descended. Cadedi, 
J., who gave the opinion of the Court in this case said,—“The 
pecuniary legacy of 1000 dollars is a direct and absolute 
charge upon the real estate, not indeed by the express terms of 
the will, but by strong and necessary implication. It appears 
from the Commissioner’s report, that the whole of the personal 
estate did not amount to 1000 dollars ; and the will shows that 
much of this was bequeathed to Miss Collins. The testator 
surely intended that she should have that. The whole of the 
personal estate was not much more than sufficient for the pay- 
ment of the debts of the testator. Yet it was certainly his in- 
tention that Miss Collins, the sole object of his bounty, should 
have, in addition to the specific legacies, the sum of 1000 dol- 
lars, after the payment of all his debts. This object could not 
be accomplished but by resort to the real estate. Such must 
have been the intention of the testator; and that intention 
ought to be carried into effect. The case of 7'rent v. Trent's 
ex. (Gilm. Rep. 174) is a strong authority on this point also; 
for in that case, the legacy or annuity to Mrs, Trent was not ex- 
pressly charged on the real estate ; yet this court held it to be 
charged thereon, by the intention of the testator implied from 


the known insufficiency of the personal estate.” 
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SKETCH OF THE LATE CHIEF JUSTICE OF 
MASSACHUSETTS. 


The following sketch of the late Judge Parker, is from a note appended 
to the Rev. Mr. Palfrey’s sermon on the decease of that Judge. It was 
afforded, it is stated, by an eminent Judge of the Supreme Court of the 
United States. 


Mr. Chief Justice Parker brought with him to the Bench the 
reputation of an able, active and learned advocate. He had 
well earned that reputation by a course of long and honoura- 
ble practice in the then District, now State of Maine. His 
talents (high as they were,) were not his only recommendation. 
He possessed what talents may adorn, but what talents, howe- 
ver shining they may be, never can supply, the mens conscia 
recti, an inflexible integrity, a deep-rooted and enlightened vir- 
tue. His private life was without reproach, his honour without 
stain, his political and civil career straight forward and steady. 
His manners were frank, modest, and winning, without osten- 
tation and without affection. Nature had given him a mild 
temperament, a quiet and moderated cheerfulness, an ingenu- 
ous countenance, and social kindness, which pleased without 
effort, and was itself easily pleased. But his most striking 
characteristic was sound sense, which though no science, is, in 
the affairs of human life, fairly worth all, and which had in him 
its usual accompaniments, discretion, patience, judgment. In 
his professional harangues he was persuasive and interesting; 
he had the earnestness of one, who felt the importance of fideli- 
ty to his client, and at the same time the sincerity of one, who 
felt the dignity of truth, and of that jurisprudence, whose ser- 
vant he was, and whose precepts he was not at liberty to dis- 
own, and was incapable of betraying. In the sense sometimes 
affixed to the term, he did not possess eloquence, that is, he 
did not possess that vivid imagination, which delights in po- 
etical imagery, or in rhetorical flourishes, in painting the pas- 
sions or in exciting them into action. He was not addicted to 
a rich and gorgeous diction, or to colour his thoughts with the 
lights and shades, or the brilliant contrasts of a variegated style. 
But in a just sense, if we look to the means or the end, to his 
power of commanding attention, or his power of persuading, 
and convincing the understanding, he might be deemed truly 
eloquent. His reasonings were clear, forcible and exact; his 
langyage, chaste, pointed and select; his fluency of speech un- 
common; his action animated; so that in their actual union 
they gave a charm to his arguments, which won upon the ears 
and captivated the judgment of his audience. 

Such was the reputation and character, which he brought to 
the Bench. He took his seat among distinguished men; and 
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he sustained himself as a worthy and equal associate. He did 
more, and accomplished what few men do accomplish; he mov- 
ed on with a continual increase of reputation even to the very 
hour of hisdeath. He lived through times, happily now past, 
of peculiar delicacy and difficulty, in the midst of great political 
changes and excitements, when the tribunals of justice were 
scarcely free from the approaches of the spirit of discord, and 
the appeals of party were almost ready to silence the precepts 
of the Law. During this period, his firmness, moderation, pa- 
tience, and candour secured to him the public confidence. 
When the office of Chief Justice became vacant by the lamented 
death of Mr. Chief Jusiice Sewall, all eyes were turned towards 
him as the successor. His appointment gave universal satisfac- 
tion. And yet, if he had died at that period, half of his real 
merits would have remained unknown. His ambition was now 
roused to new exertions by the responsibility of the station; 
his mind assumed a new vigour; his industry quickened into 
superior watchfulness ; and he expanded, so to say, to the full 
reach of his official duties. It was a critical moment in the 
progress of our jurisprudence. We wanted a cautious, but 
liberal mind, to aid the new growth of principles, to enlarge 
the old rules, to infuse a vital equity into the system as it was 
expanding before us. We wanted a mind to do in some degree 
what Lord Mansfield had done in England, to breathe into our 
common law an energy suited to the wants, the commercial 
interests and the enterprise of the age. We wanted a mind, 
which, with sufficient knowledge of the old law, was yet nota 
slave to its forms; which was bold enough to invigorate it with 
new principles, not from the desire of innovation, but the love 
of improvement. We wanted sobriety of judgment; but at the 
same time a free spirit, which should move oyer the still depths 
of our Law, and animate the whole mass. Such a man was 
Mr. Chief Justice Parker. And whoever in this age, or in 
any future age, shall critically examine the decisions of the 
Supreme Court during the sixteen years, in which he presided 
over it, will readily acknowledge the truth of these remarks. 
There was in his mind an original, intrinsic equity, a clear per- 
ception of abstract right and justice, and of the best mode of 
adapting it to the exigencies of the case. He felt, as Lord EI- 
lenborough before him had felt, that the rules, not of evidence 
merely, but of all substantial law, must widen with the wants of 
society ; that they must have flexibility, as well as strength; that 
they must accomplish the ends of justice, and not bury it be- 
neath the pressure of their own weight. There is in this re- 
spect much, very much to admire, and, if it were possible in 
our reverence for the dead, to envy, in his judicial career. 

Few men have ever excelled nim in the readiness of grasping 
a cause, of developing its merits, or of searching out its defects. 
He may have had less juridical learning than some men ; but no 
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man more thoroughly mastered ali that was before him, or ex- 
pounded with more felicity the reasons even of technical doc- 
trines. He had an almost intuitive perception of the real prin- 
ciple pervading a whole class of cases, and would thread it 
through all their mazes with marvellous ability. His written 
opinions are full of sagacity, and juridical acuteness, at the 
same time that they possess a singular simplicity and ease. He 
rarely fails to convince, even when he questions what seems 
justified by authority. His judicial style is a fine model. Itis 
equally remarkable for propriety of language, order of arrange- 
ment, neat and striking turns of expression, and a lucid cur- 
rent of reasoning, which flows on to the conclusion with a si- 
lent but almost irresistible force. In his more studied efforts, 
in some of those great causes, in which the whole powers of the 
human intellect are tasked and measured, he was always found 
equal to the occasion. ‘There are not a few of his opinions on 
some of these intricate subjects, which would bear aclose rivalry 
with the best in Westminster Hall in our own times. There 
are some, which any Judge might be proud to number among 
those destined to secure his own immortality. 

But we must stop. The time for mourning over such a loss 
cannot soon pass away. We have lost a great magistrate, and 
an excellent citizen. Vain is the voice of sorrow, and vainer 
still the voice of eulogy. They cannot recall the past. His 
place cannot be easily supplied ; for it is difficult to combine so 
many valuable qualities in a single charaeter. To sum his up 
in one sentence, we may say, that, as a Judge, he was eminent 
for sagacity, acuteness, wisdom, impartiality and dignity; as a 
citizen for public spirit, and elevated consistency of conduct; 
as a man for generosity, gentleness, and moral purity. His 
fame must rest where it is fit it should; upon the printed Re- 
ports of his own decisions. These will go down to future ages ; 
and though perhaps beyond the circle of the profession they 
may not attract much general observation (for the misfortune 
of the profession is, that great Judges and great Lawyers can- 
not enjoy a wide-spread popular favour) they will yet be read 
and honoured by the jurists of succeeding times with undimin- 
ished reverence, when those of us, who have known and loved 
him, shall be mingled with the dust, that now gathers round 
his remains. They will often recal to the classical reader the 
beautiful eulogy of Cicero upon a great character of antiquity, 
so applicable to his. Erat in verborum splendore elegans, 
compositione aptus, facultate copiosus ; eaque erat cum summo 
ingenio, tum exercitationibus maximis consecutus ; rem com- 
plectebatur memoriter, dividebat acute, nec pratermittebat 
fere quidquam, quod esset in causi, aut ad confirmandum aut 
ad refellendum, 

Judge Parker’s family are understood to have been settled, 
at an early period, on Parker’s Island, in Maine. His father, 
Daniel, a native of Charlestown, marricd Margaret Jarvis of 
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this city, and had many children. Two of them, daughters, 
survive ; one, mother of Lieut. Colonel Eustis, of the army; the 
other, unmarried. 

Either before Judge Parker was matriculated at College, or 
soon after, his father, finding himself unable to meet the ex- 
penses of his education there, proposed to apprentice him to 
the druggist’s business with the lateDr. Ephraim Eliot. This 
fact coming through Rev. Dr. Eliot to the knowledge of some 
opulent gentlemen, who were acquainted with the promise which 
he had exhibited at school, they interfered on the day of his 
entrance on his new occupation, and made arrangements for 
the original intention to be pursued. The circumstance de- 
serves to be here recorded, as illustrative of the state of feeling, 
long ago, and still, existing in our leading citizens, in relation 
to our public schools, and to the claims of those who there 
manifest the elements of a capacity to “do the state some ser- 
vice.”” Examples of this kind are so frequent, that it can 
scarcely be said to be in the course of things with us, for a boy, 
who, at these institutions, develops uncommon talent, to lose, 
for want of pecuniary resources, the advantages of the best edu- 
cation which the country affords. Instances, among which what 
is here noticed is undoubtedly a most prominent one, of the bles- 
sing of providence on such a judicious public spirit, are what 
have aided hitherto to keep it alive. As long as it continues 
the honourable characteristic which it is, of the habits of our 
community, may it continue to be so rewarded! Such services 
as this publication commemorates, and the good sense and feel- 
ing which, in the way now mentioned, have been instrumental 
in causing them to be rendered, each do a noble part in the 
promotion of the common good, and are worthy to be called to 
mind together. 


Wigest of late English Cases. 


[ CONTINUED. | 


COMMON LAW. 

FRAUDULENT PREFERENCE. 

The defendants lent the bankrupts the sum in dispute to ena- 
ble them to complete an order, on a stipulation to be repaid 
out of the proceeds of the transaction. The order was ex- 
ecuted, and, the day before the act of bankruptcy, the mo- 
ney was repaid out of the proceeds: Held, that the circum- 
stance of the defendants being aware, at the time of the re- 
payment, that the bankrupts were insolvent, did not make 
the payment fraudulent, it being in fact an assignment of a 


portion of a particular fund. Hunt vy. Mortimer, 1 L. & W. 
60. 
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FRAUDS, STATUTE OF. 


The plaintiff had given orders for the cutting down of some 


trees, and the defendant, whilst the trees were in the course 
of being cut and after two had been actually felled, agreed 
to purchase the timber by the foot. The defendant after- 
wards, spoke of his having bought the timber, and offered a 
third person to sell him the butts; and, in answer to a let- 
ter from the vendor’s attorney requiring payment, wrote as 
follows :—* Sir, I have this moment received a letter from 
you, respecting Mr. S.’s timber, which I bought of him at 
1s. 6d, per foot, to be sound and good; which I have some 
doubts whether it is or not; but he promised to make it so, 
and now denies it. When I saw him he told me I should 
nct have any without all; so we agreed on these terms, and 
I expected him to sell it ‘to somebody else.” 

It was objected, Ist, that the contract was for the sale of 
growing trees, and consequently, for an interest in land; 
2dly, that assuming it to be for the sale of goods, wares, and 
merchandizes, the price was 10/. and upwards; and that, in 
either case, the action was not maintainable for want of a 
note or memorandum in writing. The first objection was 
overruled, on the ground that the contract was not for the 
growing trees, but for timber when it should be in a fit state 
for delivery; but it was held that the vendor, so long as he 
was felling and preparing it for delivery, was to be consi- 
dered as doing work for himself, that the contract was there- 
fore an unmixed one for goods; and that there was not a 
sufficient acceptance or memorandum in writing to satisfy 
the statute. 

The letter was held not to be a sufficient note in writing, 
on the ground that it did not recognize the contract spoken 
of in the letter from the plaintiff’s attorney. “I agree,” said 
Bayley, J., “ that if there had been a letter written by the sel- 
ler or his agent, to the buyer, specifying the terms of the con- 
tract, and the buyer in his answer had recognized that con- 
tract, there would have been a note in writing sufficient to 
satisfy the statute.”—Smith v. Surman, 9 B. & C, 561. 


HIGHWAY. 


The repair of one road is not a sufficient consideration on 
the part of the party claiming it for a toll thorough.—Bret¢ 
v. Beals, 1 M. & M. 421. 

2. Where a person is indicted for non-repair of a road or 
bridge, or a liability ratione tenure, the liability must be 
proved to have existed time out of memory.—Rex v, Hay- 
man, 1 M. & M. 401. 

INFANT. 

Payments made to a servant, an infant, for the purpose of pur- 
chasing things that are not necessaries, are not valid pay- 
ments as wages. An account stated with an infant does 
not bind the infant.—AHedgley vy. Holt, 4C. & P. 104. 
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INSURANCE. 

1. Assumpsit on.a pelicy of insurance. For the defendant 
evidence was given that his brokers said that the insurance 
should be effected if C. (the agent of the owner) would get 
a certificate of her sea-worthiness; and certificate was ob- 
tained accordingly, stating the ship to be strong, stiff, and 
staunch, and perfectly sea-worthy, fit to prosecute her then 
intended voyage, and carry a cargo of rock-salt. It was then 
proved by a clerk, that the risk was first oflered to an experi- 
enced underwriter, who, on seeing the character of the ship 
and that she was te carry rock-salt, said he would have no- 
thing to do with her. The clerk mentioned this to C., who said 
that she would only carry as much rock-salt as would put her 
in ballast trim; and upon this being reported to the defend- 
ant, he subscribed the policy. The ship sailed deeply laden 
with rock-salt, but it did not appear whether it was shipped 
before or after the representation made by C. The jury 
found for the plaintiff; and (at the request of the Judge that 
they would state their ground,) said, that they thought the 
representation was not material. On a motion for a new 
trial the couft refused to disturb the verdict.—/ linn v. Head- 
lam, 9 B. & C. 693. 


2. The vessel sailed from Liverpool, February 4th, 1826; put 


into Lochindale, in one of the western isles of Scotland, on 
the 19th or 20th February; sailed thence on March 12th; 
arrived off Monte Video in May, and was there taken by the 
squadron blockading Buenos Ayres. It was proved that the 
blockade of Buenos Ayres was notified in the London Ga- 
zette of February 18th, and that the insurance was made on 
the 22d of that month. The mate (who was called as a wit- 
ness) denied all knowledge, by himself or the master, of the 
blockade, till the ship came up to the squadron. Lord Ten- 
terden C. J., left to the jury as a question of fact, whether 
the master was informed of the blockade before he sailed 
from Lochindale. The jury found that he was not; and a ver- 
dict passed for the plaintiff. A rule nisi being obtained for a 
new trial,on the ground that the voyage, being to a blockaded 
port, was illegal, and that the notice of the blockade in the 
Gazette was notice to all the King’s subjects: Held, that 
the case had been properly submitted to the jury; and that 
although a blockading nation might, by the law of nations, 
be allowed to consider the notification of a blockade a notice 
to all the subjects of the nation to which it had been made, 
the rule did not apply as between subject and subject.—AHar- 
ratv. Wise,9 B.& C. 712. 

. This was an action on a policy, dated 6th March, 1826, on 
goods at and from Liverpool, to the River Plate, with liber- 
ty, in the event of a blockade, or being ordered off, to proceed 
to any other port. ‘The loss was averred to be by capture. 
The ship sailed llth March, 1826, and whilst proceeding up 
VOL. II.—-NO, XII. 59 































Digest af Cases. { December, 


the Plate, was seized by a Brazilian frigate, and sent into 
Monte Video, and afterwards se.t to Rio Janeiro for adju- 
dication. On the way, her own master and crew rose upon 
and overpowered the others, and brought the vessel to Liver- 
pool, where the goods were landed and warehoused; but 
the plaintiffs had not the possession of them. In the inter- 
val, between intelligence of the capture and of the rescue, 
notice of abandonment was given, but not accepted. The 
rescue had, in fact, taken place before the notice of abandon- 
ment. It was contended on behalf of the defendants, first, 
that the voyage, being to a blockaded port, after notification 
of the blockade, was illegal; and, secondly, that there was 
not a total loss of the goods, they having never been taken 
from the ship. Lord Tenterden left it to the jury to say 
whether the master intended to violate the blockade. They 
said they were not satisfied that he did intend to violate it; 
and a verdict was found for the plaintiff; but liberty was re- 
served to the defendant to move to enter a nonsuit, if the 
court should be of opinion there was not a total loss; or for 
a new trial, on the ground that the voyage was illegal : 
Held, that there was no ground for considering the voyage 
as illegal in its commencement; and the words in italics, 
were relied upon as rebutting the presumption that there 
was any intention to violate the blockade; but the court de- 
cided that the loss was not total, on the ground that the 
abandonment was to be viewed, with regard to the ultimate 
state of facts, as appearing before the action was brought; 

and that, although the particular adventure was defeated, 

the goods remained and did not appear to be deteriorated. 
The rule for entering a nonsuit was accordingly made abso- 
lute.— NWaylor v. Taylor,9 B. & C. 718 

INTEREST. 

A contract to receive compound interest for money lent is va- 
lid in law, and may be inferred from accounts so stated by 
the debtor.—Wewul v. Jones, 1 M. & M. 449. 

JOINT STOCK COMPANY. 

In an action by indorsee of a bill drawn by R. W. on behalf 
of the Devonshire Mining Company, and accepted for them 
by their secretary, against one alleged to be a partner: Held, 
that it was necessary, not merely to establish that the defend- 
ant was a partner, but that the directors had authority to 
bind the other members by drawing or accepting bills of 
exchange: Held, also, that such an authority, not being ne- 
cessary to carry on the concern, was not to be implied. 
“The case,” said Littledale J. “ has been well likened to 
that of parties associated in the management of a firm, in 
which it is not competent for each to bind the rest by bills.” 
Besides, this bill being drawn by the company on themselves, 
is in effect a promissory note: it would require still more 
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evidence to show that they can bind each other by a promis- 
sory note.—Dickinson vy. Valpy, 1 L. & W. 6. 
JUDGMENT. 

An action on the case for an excessive distress was commen- 
ced in the Palace Court, and, the defendant not filing a plea 
in time, judgment by default was entered. The cause was 
afterwards removed by Aadeas corpus into the King’s Bench; 
and at the trial the plaintiff proposed to produce the record 
of the judgment by default, as evidence of an admission of 
the cause of action. Lord Tenterden C. J. held that it was 
nof receivable ; and his decision was confirmed by the Court, 
it being held that the effect of the judgment was entirely 
done away with by the removal.—Bottings vy. Ferby, 9 B. & 
C. 762, 

LANDLORD AND TENANT. 

A. the defendant agreed “to become tenant by occupying.” In 
an action for the rent, it appeared that the house was not in 
such repair as to be fit for comfortable occupation: Held, 


that the plaintiff could not recover.—Salisbury vy. Marshal, 
4C. & P.65. 


LIBEL. 





1. On the trial of an action for libel, the Judge (Hullock, B.) 

directed the jury to find for the plaintiff, if they thought the 
defendant intended to injure him by the publication in ques- 
tion. The jury having found for the defendant, the Judge 
said that he thought the verdict should be for the plaintiff 
with ls, damages, with liberty to the defendant to move; 
and no objection being made, the verdict was entered for the 
plainti? accordingly. <A rule nisi having been obtained for 
entering a verdict for the defendant: Held, that the Judge 
ought not to have left it to the jury, whether the defendant 
intended, &c., for every man must be presumed to intend the 
natural and ordinary consequences of his actions, and the 
rule was discharged.—AHaire v. Wilson, 9 B. & C. 643. 

The fact of a person’s having told a ludicrous story of him- 
self, does not justify the publication of it in a newspaper ; 
(the story in question regarded the plaintiff’s having been 
mistaken for Jack Ketch.) 

The certified copy of the defendant’s affidavit filed at the 
stamp office, did not correspond exactly with the descrip- 
tion in the newspaper itself; but the distributor of stamps 
proved that the defendant, as proprietor of the paper, had 
accounted with him for the duty on advertisements; and a 
newspaper of the day of the libel was produced, marked 
with various charges in red ink corresponding with the sum 
paid by the defendant to the distributor: Held, sufficient 
proof of publication.— Cook v. Ward, 6 Bing. 409. 

{It was proved in this case, that, at a meeting of the burgesses of Col- 
chester subsequently to the publication, at which the plaintiff was pres- 
ent, the office of Mayor having seen declined by a gentleman, one of the 
aldermen faceliously observed, “Lf you do not accept the office, you 
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shall be the first I will hang when I have come to such office ;”’ where- 


upon some one pointing to the plaintiff, said, “there isJack Ketch,” 
upon which there was a general roar of laughter amongst the burgesses. 
Evidence of this was held to be properly admitted, ‘‘as identifying the 
subject of the libel, and as proof of the consequences necessarily resulting 
from its publication.” —Per Tixvat, C. J. in giving judgment. } 

3. The declaration alleged that the plaintiff had been appointed 
surveyor of a company or society, called “The New England 
Company,” and had been employed as such; and that de- 
fendant libelled him in such employment, In strictness, 
though not in common parlance, the name of the company 
was “A company for establishing Christianity in New Eng- 
land,”? &c. Held, not material. Held also, that it was not 
necessary to prove the plaintiff’s appointment, the libel being 
alleged of the plaintiff in his employment. 

The libel charged plaintiff with being the most artful 
scoundrel that ever existed, and with being insolvent; but 
the writer added that he had never disclosed the matter, nor 
ever would, except to the person whom he addressed and his 
friend. This latter assertion was omitted in the declaration: 
Held, that the omission was not material—Rutherford y. 
Evans, 6 Bing. 45). 

4, In an action for a libel on a man in the execution of an of- 
fice, it is not necessary to allege in the declaration the due 
discharge of its duties ; and if such allegation be made, the 
defendant cannot, in answer, give evidence of negligence in 
their discharge —Dance v. Robson, | M. & M. 294. 

LIEN. ; 

A stereotype printer has no general lien on stereotype plates not 
manufactured by him, but entrusted to him to print from. 
Bleaden vy. Hancock, 1 M. & M. 465. 

LIMITATION OF ACTIONS. 

An attempt was made by the servants of the Commercial 
Dock Company, under the dock master’s directions, to take 
a vessel into the dock; and in the course of that attempt, 
owing to their negligence, the injury for which the action 
was brought, was occasioned to her: Held, that this was an 
act done in fursuance of the act establishing the company, 
and that the action therefore should have been commenced 
within six months after the commission of the injury.— 
Smith v. Shaw, 1 L. & W. 98. 

LIMITATIONS, STATUTE OF. 

A promise to pay cannot be implied from an acknowledg- 
ment of a debt, unless it be a general and unqualified one. 
Letters containing an offer on the part of the defendant to 
surrender his income, with a view to an arrangement, pro- 
vided he be allowed time for such arrangement, were there- 
fore held insufficient to take a case out of the statute of limi- 
tations.—/earn v, Lewis, 6 Bing, 349. 

MASTER AND SERVANT. 

1, The defendant had directed his servant tolay down a quan- 


i Hier 


RS 


= 


setae 


eer no 
BA PR rere 
si ware, 4m 


ee ee ee 


pe ae 0h 
H &" A 
{ 4 t 


“f 


GetAgent wae nie Pig Ae oP 


sac cts yatta cae Aeemeh pies anes 


a 


coe 


the < Sat age sen 





1830. ] Common Law. 445 


tity of rubbish near the plaintiff’s wall, giving him express 
directions not to let it touch the wall. The servant stated 
that he laid it down at the distance of a yard and a half from 
the wall, but that the rubbish being of a loose kind, natural- 
ly shingled down and ran against the wall: Held, that the 
master must be taken to have contemplated all the probable 
consequences of the act he had ordered to be done, and was 

therefore liable in trespass.—Gregory v. Piper, 9 B. & C. 
591. 

An information stated that A. contracted with B. to make 
and complete a new carriage road of certain dimensions ac- ~ 
cording to a specification, for a certain sum and by a fixed 
time: Held, that such a contract did not create the relation 
of master and servant, within the meaning of 4 Geo. 4. 
c. 34.—Lancaster v. Greaves, 9 B. & C. 628. 


[It is remarkable that in the last of these cases, no mention is made of 
the former. ] 


MORTGAGE. 

1. D. having given a cognovit for 357/., mortgaged certain 

premises as a security for the payment of that sum, and the 
costs of the judgment; and all other costs and charges what- 
soever attending the same. The mortgagee having levied 
execution, her right to the goods seized was disputed in an 
action at the suit of certain persons, who claimed to be as- 
signees of D. under a bankruptcy. The mortgagee failed 
upon the first trial, but succeeded in a second, it not being 
shown that D. was a trader within the bankrupt laws: 
Held,'that the mortgagee could not claim from D. the costs of 
this action, as costs or charges attending the judgment con- 
fessed by D. 
D. having stated at the execution, that certain goods levied 
were not his property, and the Sheriff having, by inquisition, 
ascertained that they were, the mortgagee was holden enti- 
tled to claim of D., the costs of the inquisition, if she had paid 
them to the Sheriff.— Doe dem, Holt v. Roe, 6 Bing. 447. 

NEGLIGENCE. 

The defendant, to save time and expense, ordered his servants 
to throw a bag of wool out of the window into a yard, in- 
stead of lowering it by acrane. Before it was dropped, one 
of the servants called out to warn passengers. ‘The plaintiff 
looked up and saw the wool as it was thrust out of the win- 
dow ; he then ran across the yard, thinking, as he afterwards 
said, that he should have time to escape. The wool, how- 
ever, fell upon him, and he sustained a considerable injury. 
The judge told the jury that if they thought the plaintiff 
ran wantonly or carelessly into danger, they ought to find a 
verdict for the defendant; but that, if they thought the 
plaintiff had lost his presence of mind by the act of the de- 
fendant, and in the confusion had run into danger, they ought 
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to find for him. The jury found for the plaintiff; and the 
Court held the direction to be right. The new trial was 
moved for, on the ground, principally, that the law should 
not vary according to the nerves of parties.—Woolley' v. 
Scovell, 3 M. & R. 106. 

PARTNER. 

An agent for an association, authorised to draw bills, does not 
bind the partners as drawers by bills drawn in his own name 
for the use of the company.—Ducarrey v. Gill, 1 M. & M. 
450, 


PARTNERSHIP. 

1, Action for goods sold and delivered. The question was, 
whether the defendant had rendered himself liable as a part- 
ner in a distillery company by signing a prospectus, contain- 
ing the following words: “The conditions upon which this 
establishment is fermed are,” &c., which conditions it then 
proceeded to specify. The defendant had also written two 
letters relating to the company, but neither of these contain- 
ed any thing to charge him: Held, that, as it appeared from 
the contract that the prospectus referred to a company to de 
formed, the plaintiff was not justified in inferring from it that 
the defendant had subsequently become a partner; and a 
nonsuit was entered accordingly.— Bowne v. Freeth, 9 B. & 
C. 632. 

2. A party making an advance on the credit of the partnership 
is entitled to sue all the actual partners, unless he be privy to 
a misapplication of the advance by the one who receives it; 
and even a secret partner, never known as a member of the 
firm, is liable, although the transaction upon which he is 
sought to be charged was not for the purposes of the firm, 
and no benefit accrued to him by means of it.—Vere v. Ash- 
by, 1 L. & W. 20. 

[In a note annexed to this case, (and Messrs. L. & W.’s notes are al- 
ways well worth attending to) the reporters entertain a doubt as to the 
justice of the above doctrine , contending that a man can only be liable as 
a partner on two grounds, ‘either that he may derive a benefit from the 
transaction upon which he is sought to be charged as sharing in the 
profit or loss of the partnership funds, or that he has pledged his credit 


to the world as one of the firm.” In support of this opinion the case of 
Lloyd v. Ashby, 2 C. & P, 1538, is cited. ] 


PATENT. 

The description, in the specification, of apart of a machine 
which afterwards turns out to be unnecessary, as an improve- 
ment, does not render a patent void, if such part be not des- 
cribed as essential: Held, also, that it is no objection on the 
score of novelty, that other persons had made the same dis- 
covery in private, without introducing it to the world; nor, 


‘The name of the plaintiff forms a singular coincidence. In allusion 
to it, Lord Norbury observed, that if the man was not Woolley before the 
accident, he was Woolley enough afterwards. 
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it would seem, that the invention had been publicly used in 
a foreign country.—Lewis vy. Marling, 1 L. & W. 28. 

PERJURY. 

Where one of several defendants on a trial was acquitted and 
examined asa witness,—on an indictment for perjury against 
a person called to contradict the former, it was held, that 
parol evidence might be given to show that such co-defen- 
dant had been examined, (though the minute of the verdict 
did not show it,) and that it'was not necessary to state his ac- 
quittal in the indictment.— Rex y. Browne, 1 M. & M. 315. 

PLEADING. 

1. Plaintiff was arrested by mistake, as the bail of one E. M., 
for whom he had never become bail; but shortly afterwards, 
the mistake being discovered, was released; to which the 
defendant, after pleading the general issue, pleaded, that the 
plaintiff had, with another, acknowledged a recognizance in 
the action against E. M., upon which the ca. sa. had issued. 
The plaintiff applied to strike out this plea, on the ground 
that he could not safely reply to it, as he could neither deny 
the existence of the recognizance, nor falsify the record by 
saying that the persons named in it did not become bail for 
E. M. But the court, admitting that there was some ground 
for the objection, refused either to strike out the plea, or re- 
scind the rule for pleading several matters. ‘Tindal C. J. 
seemed to think that the plaintiff might safely reply that he 
was not the person named in the record; and kindly sug- 
gested that, at any rate, he might bring another action (in 
case) for the detention after he was known not to be the per- 
son named in the recognizance.—J/Crandle vy. Barwise, 6 
Bing. 429. 

A. with B. and C., his sureties, entered into a bond to D., 
the condition of which, after reciting that A. was seised in 
tail of an estate, of which he had covenanted to suffer a re- 
covery at a future day, to enure to the use of D. in fee, was, 
that the bond should be void, if the recovery should be suf- 
fered, “ so and in such manner as that, under and by virtue 
thereof, the estate should be vested in D. for ever.” 

The recovery was duly suffered, but A. being seised for 
life only, D. brought an action upon the bond, to which one 
of the sureties pleaded, that, if A. had been seised in tail, 
the recovery was suffered so as to vest the estate in D. in 
fee : Held, that this plea was bad, because the recital in the 
condition did not estop D. from disputing that A. was seised 
in tail, nor release the surety from his obligation, it being 
the intention of the parities that D. should have an estate in 
fee.—Edwards y. Brown, 3 Y. & J. 425. 
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PForeiqn Literary Xntelligence. 


The Law Magazine; or Quarterly Review of Jurisprudence.—No. IX. 
London, 1830. 

We have recently received the above number of this work. The first 
article is entitled “ Reports and Statutes;” and it refers to the excessive 
number of reports in England, France, Germany and America, as a very 
great evil. The writer gives a history of the business of reporting in Eng- 
land, and condemns the modern system, which allows individuals without 
number to manufacture authorities, who under the operation of the ancient 
system (the employment of official reporters) would not have dreamed of 
such presumption. It is suggested, that competition, which improves all 
other commodities, is clearly injurious to reports; first, because a large class 
of the profession make a point of patronising the fullest; and secondly, a 
complete report can seldom be given without the co-operation of those who 
have been engaged in the conduct of the cause, nor without, occasionally, 
the aid of the judge; which aid cannot be conveniently given to more than 
one reporter in acourt at once. We are told, that when about a year ago 
it was rumoured that a fresh reporter was about to start in the Rolls Court, 
Sir John Leach took the earliest opportunity of deprecating the intrusion. 
The cause the writer has assigned for the multiplicity of reports in England, 
will not apply to the United States, where all the reporters, or nearly all, 
are officially appointed. And the practice of supplying a single reporter 
with writte n judgments, which is suggested asa remedy for the evil complain- 
ed of in England, is now and has been we believe the. general practice here. 
With regard to the English Nisi Prius Reports, we are told, that Mr. J. Bay- 
ley made the following very forcible appeal: * Very likely one’s first thoughts 
at Nisi Prius may be wrong, and J am extremely sorry that they are ever re- 
ported; and still more so that they are mentioned again, at least so far as my 
Nisi Prius decisions are concerned, because I think they are entitled to very 
little weight. What is said by a Judge upon a trial is merely the first im- 
pression of his mind upon a point coming suddenly before him, and which 
he had no opportunity of considering beforehand.” We have got from 
that article another important piece of information, and that is, that the 
evil of an excessive number and prolixity of reports exists.in France, not- 
withstanding the operation of her code. The principal cause of a great 
number of reports in the United States seems to have escaped the attention 
of the writer, who does not appear to be aware, that this country is divided 
into a large number of separate and independent states. The complaint 
as to the masses of irrelevant matter with which the pages of reports are 
crammed, is we believe, better founded and louder here, than in England. 

The second article is entitled Medical Jurisprudence.” This is the fourth 
of a series of numbers upon that subject, and is confined to “ Legitimacy;’’ 
the more interesting branches of the subject having in the former numbers 
undergone an attentive and very able discussion. The author, without 
professing to make additions to the numerous facts collected by the labo- 
rious writers, from whom its materials are borrowed, sometimes disputes 
the inferences they have drawn. With regard to the law of legitimacy, 
he says the best writers seem to be agreed, that there is no known cause of 
impotence without a remedy, excepting mal-formation or defect in the ge- 
nerative organs. The unpleasant detail of all the forms of this calamity, 
he considers is only necessary in a medical treatise; but he mentions it as 
very worthy of remark, that a very material deformity may exist without 
privation of the generative power. In ancient times the non-appearance of 
iestes was held a complete evidence of inability, which, says the writer, upon 
the principle that two negatives make an affirmative, seems logically as 
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well as physically true. But experience, he thinks, has shown that thi 
deficiency may be merely external; and it has been even known to occur 
with individuals particularly distinguished for libertinism. In France, not- 
withstanding, any profligate woman might obtain a legal divorce, unless the 
accused came off triumphant from the ordeal of a public congress. The 
leaning in England, on the contrary, was in early times in favour of the 
husband’s ability.—In this article is related the following very remarkable 
instance of a luckless offspring: ‘* Dr. George Abbot, Archbishop of Can- 
terbury, relates the case of one Bury, which was tried in 1561, This man 
was cited by his wife for impotence, before the Ecclesiastical Court. The 
physicians deposed, that he had but one testicle, and that not larger than a 
bean. The want of access was also proved. On these grounds sentence of di- 
vorce was given. But Bury, who seems to have been a bold man, married 
again, and his second wife produced a son. After some years the question 
of the offspring’s legitimacy was agitated ; and the Court decided thereup- 
on, that the second marriage was utterly void because the judgment was a 
false one, which had declared Bury impotent. We have no record how the 
Judges were so absolutely satisfied of the second wife’s fidelity; but it hap- 
pens rather curiously, that the luckless son was illegitimate, according to either 
decision on the husband’s powers.”’ 

The third article is entitled ‘* Whether the rate of Interest on Loans is go- 
verned by the Law of the country wherein the Contract for such Loan is made, 
or by that of the country wherein the subject matter exists, or to which it relates.” 
A recent decision, it seems, has been made in England by the Vice-Chan- 
cellor in the affirmative of the last branch of the writer’s proposition. 
Though the writer professes he is not wanting in respect for the determi- 
nations of the Vice Chancellor, yet in this instance, that feeling has not 
precluded the necessity of discussing the question, opposed as the Vice 
Chancellor’s decision is to authorities so much higher, and unsupported as 
it is by those reasons for which the nature of the case undoubtedly called, 
and with which it should have been accompanied. He thinks, notwith- 
standing, the decision is right, and the principle which he strikes out, upon 
which it may be rested, is, that the law ought not to permit that to be done cir- 
cuitously or indirectly, which it will not permit to be done simply and directly. 
This he thinks, would evidently be the case, if two persons resident in En- 
gland, and contracting for a loan of money which relates to another country 
(as by the security for it being there) cannot stipulate for more than five 
per cent, if they execute their contract in England, but may stipulate for 
the interest allowed by that other country if they go toit. The writer 
says,—The object proposed in the case before us, is either evil or not. If 
evil, it should be attainable under no circumstances whatever; if not, should 
men be obliged to cross the seas (an expedient which has been sometimes 
resorted to) to bring it within their reach?” And the writer’s conclusion 
is ** When the security for the money lent (whether funds analogous to our 
government funds, or a landed estate, or the revenues of a principality) ex- 
ists in a foreign country, our usury laws cease to be applicable, and the rate 
of interest should be allowed to square with the law or custom of that coun- 
try, which, equally with our own, must from the nature of things, if it is 
restrictive at all, have formed itself on the principle, of the profit or pro- 
ductiveness of money there.”’ 

The fourth article is entitled “‘ The vesting of Estates, particularly under 
Devises of Land referring to the Attainment of a given Age by the De- 
visee.” 

The fifth article is entitled “ Writers on Conveyancing.” At the head 
of this article is placed Mr. Atkinson’s ‘* Treatise on Conveyancing,” “ The 
Conveyancer’s Manual” by the same gentleman, Mr. Watkin’s “ Principles 
of Conveyancing,” and the two works on the same subject by Mr. Coventry, 
the first entitled, ** Concise forms in Conveyancing; ” and the latter, “A 
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readable Edition of Coke upon Littleton.” These treatises, although they 
entirely relate to works on the law of real property, vet upon the common 
modes of producing them, some general remarks are made by the writer 
which are applicable to all law treatises. The legitimate and laudable 
modes of writing law books are specified. The spurious and reprehensible 
law books, the writer says, may be jumbled up in one description, ‘* They 
are mere finger work; they consist of scraps and fragments, rent and torn 
from other books, and patched again together in a novel form, sometimes 
with, sometimes without acknowledgment, and not unfrequently disguised 
by a new collocation of sentences, or by a slight variation in the language.” 
This description of the mode in which many law books are got up, is not 
at all exaggerated. 

Article Sixth is a Review of Mr. Spence’s late work on the Political Jn- 
stitutions of Modern Europe, and Mr. Burke’s late work entitled .4n Essay 
on the Laws and Government of Rome, designed as an Introduction to the 
Civil Law. The Review, however, consists of little more than a short ac- 
count of their contents. 

Article Seventh is an interesting Review of Mr. Butler’s Life of D’Au- 
esseau. The writer says, ‘‘the good sense, good feeling and varied in- 
ormation, by which all Mr. Butler’s literary productions are characterised, 

abound in this memoir.” 

Article Eighth is entitled ‘ Liability of Bankrupt under second commis- 
sion,” 

Article Ninth is entitled ‘* Stamping Deeds.” 

Article Tenth is entitled “ Mercantile Law,” and isa continuation of a 
series of highly instructive numbers that have been published before upon 
that important branch of the law. 

Events of the Quarter.—Under this head, we learn that a bill has passed 
for augmenting the number of the common law judges; but it is not yet 
known who the dAree new judges will be. 


American Literary Intelligence, §c. 


Law in Kentucky.—The Honorary degree of L. L. D. has been conferred 
by the Transylvania University in Kentucky, on the Hon. John M’Lean, one 
of the Justices of the Supreme Court of the United States. 


The Law Department of Transylvania University, under the direction of 
the Hon. Daniel Mayes, Professor of Law, was opened on the first Monday 
of November. The plan of instruction, says a Kentucky paper, adopted 
with so much success, by Professor Boyle, will be continued by,his succes- 
sor. 


Christian Examiner on Criminal Law.—A letter has been received in this 
city, from the Commissioners in England appointed to prepare the new 
statutes for the criminal code, under the direction of Sir Robert Peel, ad- 
dressed to the author of the article on Criminal Law, in the Christian Ex- 
aminer for July 1830, expressing “a high sense of the just and enlightened 
sentiments which pervade that article,” and requesting the aid of the wri- 
ter in conveying to the Commissioners a further history of that branch of 
jurisprudence within the United States. The writer of the article was 
Hon. J. T. Austin, of this city.—Boston paper. 


Constitutional Law.—The Hon. Nathan Dane’ has ready for publication 
an Appendix to the last volume of his General Abridgment of Law, in 
which he has extensively examined the powers and duties of the General 
and State Governments in relation to each other. The false doctrines and 
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erroneous principles lately avowed on the subject of State Rights, so called, 
have turned his attention to the questions in controversy. 

Mr. Dane is one of the few surviving political patriarchs who stood by 
the cradle of the Constitution and knows its origin, progress and meaning. 
He was an active and influential member of the Continental Congress, 
was the familiar associate of the statesmen who framed the new Constitution, 
and fully understood their views and the expectations of the people. Be- 
sides these advantages, it has for fifty years been the subject of his constant 
study and meditation. —Salem Gazette. 


American Law Journals.—The following observations of Mr. Douglas in 
his “* Advancement of Society” upon the subject of periodical Reviews, illus- 
trate the utility of the publications of that kind in this country which re- 
late exclusively to jurisprudence: ‘* A Review is the natural growth of the 
increase of knowledge, and of the augmentation of books. When the sci- 
ences were few, and the works written upon each were rare, and readers 
were men devoted to science, who read all that was written, and passed 
their own independent judgment on all that they read, there was no place 
for a critic by profession in the paucity of works recently published; and 
accordingly the first books that were reviewed were not the new produc- 
tions but the old; and critics instead of anticipating the judgment of the 
public, were employed in recording it, and in fixing the rules, according to 
which sentence had already been passed. But when books and readers 
multiplied, and the first became various, and the second superficial, notices 
of what newly published works contained became useful to those who had a 
few books to choose, and these out of a multitude. In process of time, these 
notices became analyses, and the analyses reviews, and these reviews grew 
in pumber and in bulk, and in importance; and as the causes that have given 
them their importance are still operating and still growing, the number and 
influence of reviews must go on prospering and multiplying.” 


o 


17th ENGLISH COM. LAW REPORTS. 


Reduction of Price. 


P. H. NICKLIN & T. JOHNSON, the Publishers of the 
EnGiish Common Law Reports, have determined to reduce 
the subscription prices of the 17th and subsequent volumes of 
that work 20 fer cent; so that subscribers will i:: future receive 
their volumes at $4 in Paper Covers; at $4 40 in Law Sheep; 
and at $4 80 in Law Calf. At the same time that the price 
is thus reduced, the matter contained in each volume is in- 
creased in quantity by enlarging the size of the pages. 

The Seventeenth Volume which is now published, consists 
of six hundred pages, and contains the ninth volume of Barne- 
wall and Cresswell’s Reports in K. B.; the extra Cases in 
Moore’s Reports in C. P., from the 6th to the 10th volume in- 
clusive, and in Moore and Payne’s Reports in C. P. 2 vols., 
and in Manning and Ryland’s Reports in K. B. 2 vols. 


The Eighteenth Volume is in press and will soon be pub- 
lished. 


Philadelphia, December 20th, 1850, 
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GREAT SALE OF LAW BOOKS, 


BY AUCTION. 


ON THE SECOND THURSDAY OF SEPTEMBBR NEXT, 


WILL BE SOLD 


THE LAW STOCK OF A BOOKSELLER; 


CONSISTING OF AROUT 


THIRTY THOUSAND VOLUMES: 


EMBRACING THE LATEST EDITIONS OF NEARLY ALL BOOKS IN 
GENERAL USE, AND A GREAT NUMBER OF THE OLD 
REPORTERS, AND OTHER SCARCE WORKS. 


The Catalogue will be ready by the first of June. Any gentleman desiring’ it 
forwarded to him, will please apply (post paid) to the subscriber, 


M. THOMAS, Auctioneer. 
Philadelphia, May, 18530. 
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ENGLISH 
COMMON LAW REPORTS. 


The 15th volume of the English Common Law Reports has just 
been published, and completes the series from 1813 to 1829: fur- 
nishing, in a volume of nearly six hundred pages, the contents of 
two and a half English volumes. 

The publication of these reports will be continued with the great- 
est care and despatch; the arrangements of the publishers being such 
as to ensure them early possession of copy from London, which is 
immediately put into the hands of the editor, and generally issued 
from the press here, in less than a month after its arrival from 
England. 

There are at present in progress of publication in England two 
sets of Reports, both in King’s Bench and Common Pleas, contain- 
ing for the most part the same cases: when, however, a case may 
be found in either of these sets that is not contained in the other, it 
will be inserted by the American editors; whereby this publication 
will possess a greater value than either of the rival series of English 
Reports entire; and, from its early publication, will answer all the 
purposes of the profession, at about one-fourth the cost of the ori- 
ginal reports. 


The 16th volume is in press, and will contain the eight volumes 
ef Dowling and Ryland’s Reports. 


A new edition of Sergeant’s:ConstiruTionat Law is in prepa- 
ration by the subscribers, who have always on hand a large and 
valuable stock of Law Books. All new publications will be suc- 
cessively added to their assortment, and their attention being con- 
fined entirely to law books, gentlemen of the bar will find their 
establishment worthy of attention. 


Orders from a distance, accompanied by cash or references, will 
be promptly executed on the most reasonable terms. 


P. H. NICKLIN & T. JOHNSON, 


Law booksellers, No. 175, Chesnut Street. 
Philad. May, 1830 








BRITISH ECCLESIASTICAL REPORTS. 


— 8B Bt 


P. H. Nicxiin & T. JoHNson ”™ 


Propose to republish, condensed in the manner of the 
English Common Law Reports, the 


BRITISH ECCLESIASTICAL REPORTS, 


Consisting at present of Puitiimore in $ vols. 
ADDAMS in2 “ 
Haccarp in2 * 
RoBerTson inl “ 
It is supposed that these eight volumes can be compressed 
into three of the same size as the 15th volume of the English 
Common Law Reports lately published. 


They propose also to republish the 
BRITISH EXCHEQUER REPORTS, 


Consisting at present of Parker, in 1} vol. 
ANSTRUTHER, 3 “ 


Forrest, 1 
W «“ 
WVIGHTWICE, 1 
PRICE, 10 « 
M‘Cretanp & YouncE, 2 “ 
Younce & Jervis, 9« 
DaniEL, 1, 


It is supposed that these 21 volumes can be compressed into 
6 or 7 of the size above mentioned. 


They also propose to republish the 
BRITISH BANKRUPTCY OASES, 


Consisting at Present of Ross, in 2 vols. 
pucm, i “ 
Girxn & Jamison, 2 “ 
The continuations ofall the above mentioned Reports will be 
repubiished as fast as copy enough is receiyed from England.— 
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Each volume will contain 500 solid pages as large as those of 
volume 15th English Common Law Reports, and the paper will 
be of the same quality. The volumes will be furnished to sub- 
scribers at $5 each, in printed paper covers; at $5 50 in law 
sheep; at $6 in the best law calf. Gentlemen at a distance, 
who may desire to possess all or any of the above mentioned 
works, will please to forward their names to some one of the 
agents for the English Common Law Reports, a list of whose 
names is hereto annexed. The number to be printed will be de- 
termined by the number of subscribers’ names received within 
three months from this date. Each volume will contain a table 
of the cases, and an index to the principal matters contained 
therein.—The Reports will be condensed and prepared for the 
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By EDWARD D. INGRAHAM, Esquire, 


Of the Philade 


Philada. 5th June, 1830. 
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Sergeant and Lowber’s English Common Law Reports, 
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United States Law Intell gencer and Review. 
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—e 


Charles Packard, Esq. Brumewick, — 
Glazier, Masters & Co, Hallowell, — 
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Wm. Williams, 
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e Boston, 
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Burlington, Vt. 
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Salem, — 

W. Brook fitld,— 
Providence, R. I. 
Hartford, Con. 
New Haven, — 

New York: 


Albany, N. Y. 


Utica, — 
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Wm, T. Williams, 
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Jas. A. Frazier, 
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NOTICE.—The United States Law Intelligencer 
and Review, is published monthly at THREE DOLLARS 
per annum, payable on the delivery of the third number 
of each volume. 


Subscribers in the New England states are requested 
to make their remittances to Jos. K. ANGELL, Esq. at 
Providence—those in other states to the-publishers in 
Philadelphia. | 
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EK. F. BACKUS, 


Has in Press, 


A New edition of SELWYN’S NISI PRIUS, printing from 
the last London Edition, with the additions, notes and referen- 
ces of Henry Wuearon, late Reporter of the Decisions of the 
Supreme Court of the United States ; and with additional and 
very copious Notes and references, by Tuomas I. Wuarton, 
one of the Commissioners for revising the Laws of Pennsyl- 
vania. 


Orders for this work will be executed by P. H. Nicxuin & 
T. Jounson. 


P. H. NICKLIN & T. JOHNSON, 


Have in Press, 


A New edition of SERGEANT’S CONSTITUTIONAL 
LAW, being a collection of Points arising upon the Constitu- 
tion and Jurisprudence of the United States, which have been 
settled by Judicial Decision and Practice, from the commence- 
ment of the Union to the present time. 

This work will be published in two months. 


Also in Press, 


The 16th Volume of the ENGLISH COMMON LAW RE- 
PORTS, containing all those Cases in the first eight volumes of 
Dowling & Ryland that have not been reported by Barnewall 
& Cresswell; and all those Cases in fourth and fifth Moore, 
that have not been reported by Bingham. 

This Volume will be published in one month. 


Also in Press, 


A second edition of the First Volume of DAY’S CONNECT I- 
CUT CASES, with Notes and References. 
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Works lately Published by 
P. H. NICKLIN & T. JOHNSON. 


STARKIE ON EVIDENCE, Third American Edition, with 
references to American Decisions, by Theron Metcalf, and E. 
D. Ingraham. With additional Notes, and references to the 
English Common Law Reports, in 3 vols. Royal 8vo. 


WASHINGTON’S CIRCUIT COURT REPORTS, 4 vols. 
COXE’S DIGEST of the Decisions in the U. S. Courts, | vol. 


PETERS’ REPORTS of Decisions in Sup. Co. of U.S. 
2 vols. 


CHITTY on PLEADINGS, Fifth American from the Fourth 
London edition, 3 vols. 


SUPPLEMENT to VESEY Jr’s. REPORTS, by Hovenden. 


2 vols. 


RAWLE on the CONSTITUTION of U. S. Second edition. 


1 vol. 


WHARTON’S Digest of the PENNSYLVANIA RE- 
PORTS, Second edition, | vol. 


VATTEL’S LAW OF NATIONS, a new edition. 


Just Received, 
McCORD’S SOUTH CAROLINA REPORTS, vol. 3. 
SOUTH CAROLINA EQUITY REPORTS, 1 vol. 
SOUTH CAROLINA LAW REPORTS, by the State Re- 


porter, 1 vol. 


HAWKES’S NORTH CAROLINA REPORTS, 4 vols. 
MURPHEY’S NORTH CAROLINA REPORTS, 3 vols. 
PECK’S TENNESSEE REPORTS, | vol. 
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of each volume. 

Subscribers in the New England states are requested 
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Providence—those in other states to the publishers in 
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NEW LAW REPORTS. 
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P. H. NICKLIN & T. JOHNSON, 


Law Booksellers, No. 175 Chestnut St., Philadelphia, 


Propose to Republish, condensed in the manner of the 
English Common Law Reports, the 


BRITISH ECCLESIASTICAL REPORTS, 


Consisting at present of Parturmore in 3 vols. 
AppamMs in2 “ 
Hacearp in2 * 
Fercusson inl * 


It is supposed that these eight volumes can be compressed into three 
of the same size as the 15th volume of the English Common Law Reports 
lately published. 


They propose also to Republish the 
BRITISH EXCHEQUER REPORTS, 


Consisting at present of Parken, in 1 vol. 
ANSTRUTHER, e 
Forrest, e 
WiGuaTwick, wis 
Pricr, 10 * 
M‘Cretane & Younes, “s 
Younes & JERVIs, “ 
Daniel, ee 
It is supposed that these 21 volumes can be compressed into 6 or 7 of 
the size above mentioned. 


They also propose to republish the 
BRITISH BANKRUPTCY CASES, 


Consisting at present of Ross, in 2vols, 
Buck, 1 s¢ 
Giyxy & Jamison, 2 * 


The continuations of all the above mentioned Reports will be repub- 
lished as fast as copy enough is received from England.—Fach volume 
will contain 500 solid pages as large as those of volume 15th English Com- 
mon Law Reports, and the paper will be ofthe same quality. The volumes 
will be furnished to subscribers at $5 each, in printed paper covers; at 
$5 50 in law sheep, at $6 in the best law calf. Gentlemen at a distance 
who may desire to possess all or any of the above mentioned works, will 
please to forward their names to some one of the agents for the English 
Common Law Reports, a list of whose names will be found on the cover 
of this number. The number to be printed will be determined by the num- 
ber of subscribers’ names received within three months from this date. Each 
volume will contain a table of the cases, and an index to the principal mat- 
ters contained therein.—The Reports will be condensed and prepared for 
the press 


Br EDWARD D. INGRAHAM, Esaquinz, Of the Philadelphia Bar. 





E. ¥. BACKUS 


Has in Press, 


A New edition of SELWYN’S NISI PRIUS, printing from the last Lon- 
don Edition, with the additions, notes and references of Henny WueEaron, 
late Reporter of the Decisions of the Supreme Court of the United States; 
and with additional and very copious Notes and references, by Tuomas I. 
Waarron, 

Orders for this work will be executed by P. H. Nicxitiw & T. Jounson. 


Works lately Published by 
P. H. NICKLIN & T. JOHNSON. 


DAY’S CASES IN ERROR, Vol. I. Second Edition, with Notes and 
References. 

STARKIE ON EVIDENCE, Third American Edition, with references 
to American Decisions, by Theron Metcalf, and E. D. Ingraham, With 
additional Notes, and references to the English Common Law Reports. 
In 3 vols, Royal 8vo. 

WASHINGTON’S CIRCUIT COURT REPORTS, 4 vols. 

COXE’S DIGEST of the Decisions in the U. S. Courts, 1 vol. 

PETERS’ REPORTS of Decisions in Sup. Co. of U. S. 2 vols. 

CHITTY on PLEADINGS, Fifth American from the Fourth Londoy 
edition, 3 vols. 

SUPPLEMENT to VESEY Jr’s. REPORTS, by Hovenden, 2 vols. 

RAWLE onthe CONSTITUTION of U. S. Second edition, 1 vol. 

WHARTON’S Digest of the PENNSYLVANIA REPORTS, Second 
edition, 1 vol, 

VATTEL’S LAW OF NATIONS, anew edition. 


In Press, 


A New Edition of SERGEANT’S CONSTITUTIONAL LAW, being 
a Collection of Points arising upon the Constitution and Jurisprudence of 
the United States, which have been settled by Judicial Decision and Prac- 
tice, from the commencement of the Union to the present time. 


For Sale, as above, 


LEGAL OUTLINES, bcing the Substance of a Course of Lectures, de- 
livered in the University of Maryland, by Davin Horrman, Psquire: con- 
taining the Elements of Natural, Political, and Feudal Jurisprudence. 


A FEW SETS OF 


REES’S CYCLOP.EDLA, 


Warranted Complete. 


Philadelphia, Aug. 1st, 1830. 
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and Review, is published monthly at THREE DOLLARS 
per annum, payable on the delivery of the third number 
of each volume. 

Subscribers in the New England states are requested 
to make their remittances to Jos. K. ANGELL, Esq. at 
Providence—those in other states to the publishers in 
Philadelphia. 
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LAW BOOKS 


FOR SALE BY 
P. H. NICKLIN § T. JOHNSON. 


AMERICAN DIGEST.—A Digested Index to the Reported 
Decisions of the several Courts of Law in the United States, by 
John Anthon, Thomas Day, and Thomas I. Wharton, Esq. 4 
vols. royal octavo. Vol. 5 is in press. 


BRIDGMAN’S DIGEST.—An Analytical Digest of the Re- 
ported Cases in the Courts of Equity, and the High Court of Par- 
liament, from the earliest authentic period to the present time; to 
which are added the decisions of the Courts of Equity and Parlia- 
ment in Ireland, with a repertorium of the cases doubly arranged, 
by Richard Whalley Bridgman, Esq. 3 vols. royal octavo. 


A DIGEST of the Reported Cases on points of Practice and 
Pleading in the Courts of Equity in England and Ireland, &c. &e. 
Intended as a companion to Bridgman’s Equity Digest. By R. O. 
Bridgman, Esq. 

COXE’S DIGEST.—A Digest of the Decisions in the Supreme 
Court, Circuit Courts, and District Courts of the United States, 
from the adoption of the Federal Constitution to the present time, 
by Richard S. Coxe. One large volume, royal octavo. 


CHITTY’S PLEADINGS.—A Treatise on Pleading, with a 
Collection of Practical Precedents and notes thereon, by Jeseph 
Chitty, Esq. of the Middle Temple, Barrrister at Law. Fifth 
American from the fourth London edition, corrected and enlarged, 
with notes and additions, by John A. Dunlap, Esq., and additional 
notes and references to later decisions, by Edward D. Ingraham, 
Esq. 3 volumes, royal octavo. 


HOFFMAN’S LEGAL OUTLINES: Being the substance 
of a course of Lectures now delivering in the University of Mary- 
land, by David Hoffman Esq. ‘*The work will contain, it is be- 
lieved, the only analytical outline which has yet appeared of the 
entire body of jurisprudence proper to be studied in this country. 
Though there are many excellent elementary works on the Laws 
of England, none of them have aimed at presenting a coup d’ceil of 
the entire science of jurisprudence. The object of these ‘ Outlines’ 
is to furnish the Law Student with a concise and orderly view of 
every branch of that vast system, the details of which are to occu- 
py him through life.’ 


JEREMY’S EQUITY.—A Treatise on the Equity Jurisdiction 
of the High Court of Chancery. By George Jeremy Esq., of 
Lincoln’s Inn. Just published. 
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LAW BOOKS FOR SALE BY 
MADDOCK’S CHANCERY REPORTS.—Reports of Cases 


argued and determined in the Court of the Vice-Chancellor of 
England, during the time of the Right Hon. Sir Thomas Plumer, 
Knt. By Henry Maddock Esq. 3 vols. royal octavo. 

PETERS’ REPORTS.—Reports of Cases argued and deter- 
mined in the Supreme Court of the United States, by Ric iard 
Peters, Esq., Reporter of the Supreme Court of the U. Su.ates 
4 vols. royal octavo. 
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